CITY OF MARCO ISLAND

ORDINANCE NO. 09- ___

AN ORDINANCE AMENDING CHAPTER 30, ARTICLE II, DIVISION 10, OF THE CODE OF ORDINANCES, OF THE CITY OF MARCO ISLAND, FLORIDA ENTITLED “GENERAL COMMERCIAL (C-4) DISTRICT” TO PERMIT THE USE, “LESSORS OF MINIWAREHOUSES AND SELF-STORAGE UNITS (NORTH AMERICAN INDUSTRY CLASSIFICATION 531130),”; PROVIDING FOR INCLUSION IN THE CODE OF ORDINANCES; PROVIDING FOR REPEAL OF CONFLICTS AND SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  

WHEREAS, the City of Marco Island Land Development Code provisions, in effect since 2001, establish permitted uses in Commercial Districts; and

WHEREAS, the City of Marco Island City Council directed staff and the Planning Board to consider the suitability of certain kinds of storage facilities in the C-4 District; and 

WHEREAS, Section 30-62(3) of the Land Development Code outlines the procedure for amendments to the zoning code of the City of Marco Island; and

WHEREAS, Section 1.02 of the Marco Island City Charter empowers the City to adopt, amend or repeal its ordinances, resolutions and codes as may be required for the benefit of the residents of the City of Marco Island; and

WHEREAS, the Marco Island Planning Board, sitting as the Local Planning Agency, held a duly advertised public hearing on October 23, 2009 for First Reading, and again on November 13, 2009 for Second Reading and determined that the proposed changes contained in this Ordinance are consistent with the City of Marco Island Comprehensive Plan and Florida law, and recommended adoption of this Ordinance to the City Council; and

WHEREAS, after reviewing the City of Marco Island Planning Board’s recommendation, the recommendation of City staff, and comments from the public, the City Council finds that the proposed amendments to its Code of Ordinances are in compliance and consistent with Florida law and its adopted Comprehensive Plan; and

WHEREAS, the City Council further finds that adoption of this Ordinance is in the best interest of the residents of the City of Marco Island.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND, AS FOLLOWS:

SECTION 1. Recitals.

The foregoing “WHEREAS” clauses are ratified and confirmed as being true, correct and reflective of the legislative intent of this Ordinance and are hereby made a specific part of this Ordinance.

SECTION 2. Amendment and Adoption.

The Amendments to the Code of Ordinances contained in this Ordinance are hereby amended or created and adopted as follows:

Division 10. GENERAL COMMERCIAL C-4 DISTRICT

*****     *****     *****

Sec. 30-242.  Permitted Uses 

The following uses, as identified within the North American Industry Classification System (1997), or as otherwise provided for within this section, are permitted as of right, or as uses accessory to permitted uses in the general commercial district (C-4):

*****     *****     *****

(16) Lessors of mini-warehouses and self-storage units -531130 (limited to indoor  air conditioned  storage only), subject to the following criteria:

a. Merchandise storage: There shall be no outside storage or display of merchandise. Merchandise shall be stored inside the building only.

b. Hours of operation: The building(s) shall be closed, and tenants shall not be allowed to access the building(s) from 6 PM through 7 AM.

c. Commercial vehicle access: Ingress and egress of all commercial vehicles to the property shall be from a dedicated public street. In no event shall commercial vehicles access the property from a street that abuts residentially zoned property, or from an alley.
(16) (17) Marinas (71393, except canal operation, cargo salvaging, ship dismantling, lighterage, marine salvaging, marine wrecking, steamship leasing) subject to provisions in the land development code.

(17) (18)  Miscellaneous repair services (electronic and precession equipment R&M - 81292, consumer electronics R&M - 81292, computer and office machine R&M - 812921, other electronic and precision equipment R&M - 811219, personal and household goods R&M - 8114, reupholstery and furniture repair - 81142, other personal and household goods R&M - 81149).

(18) (19) Miscellaneous retail (home furnishing stores - 4422, window treatment stores - 442291, electronics and appliance stores - 4431, paint and wallpaper stores - 44412, hardware stores - 44413, pharmacies and drug stores - 44611, beer, wine and liquor stores - 44531, used merchandise stores - 45331, sporting goods/hobby/musical instrument stores - 4511, book store - 451211, jewelry stores - 44831, camera and photographic supplies stores - 44313, luggage and leather goods stores - 44832, gift, novelty and souvenir stores - 45322, office supplies and stationery stores - 45321, clothing accessories stories - 44815, electronic shopping and mall order houses - 45411, vending machine operators - 4542, direct selling establishments - 4543, florists - 45311, tobacco stores - 453991, news dealers and newsstands - 451212, and optical goods stores - 44613).

(19) (20)  Motion picture theaters (512131).

(20) (21) Public or private parks and playgrounds.

(21) (22)  Personal services (drycleaning and laundry services - 8123, coin operated laundries and drycleaners - 81231, funeral homes - 81221 except crematories, tax return preparation services and all other personal services - 81299).

(22) (23)  Real estate (nonresidential property managers - 531312).

(23) (24) Social services (individual and family services - 6241, child and youth services - 62411, services for elderly and disabled persons - 62412, other individual and family services - 62419, vocational rehabilitation services - 62431, child day care services - 6244).

(24)(25)  Vocational schools (business and secretarial schools - 61141, educational support services - 61171).

(25) (26)  Any other general commercial use which is comparable in nature with the foregoing uses including buildings for retail, service and office purposes consistent with the permitted uses and intent and purpose statement of the district.

SECTION 3. Inclusion in the Code of Ordinances

It is the intention of the City Council and it is hereby ordained that the amendments to the Code of Ordinances adopted by this Ordinance shall be included and become a part of the Code of Ordinances of the City of Marco Island. The sections of this Ordinance, as adopted, may be renumbered or re-lettered and that the word “ordinance” may be changed to “section”, “article” or other appropriate word.

SECTION 4. Conflicts and Severability.

If any word, phrase, clause, subsection or section of this Ordinance is for any reason held unconstitutional or invalid for any reason or cause, the remaining portion of this Ordinance shall remain in full force and effect and shall be valid as if the invalid portion was not included in the Ordinance. All sections or parts of sections of all existing ordinances in conflict with this Ordinance shall be and the same are hereby repealed to the extent of such conflict.

SECTION 5. Effective Date.
This Ordinance shall take effect immediately upon adoption.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND THIS ____ day of _____________, 2009.

Attest:




CITY OF MARCO ISLAND, FLORIDA

By:______________________                          By:_______________________

     Laura M. Litzan, City Clerk


Robert J. Popoff, Chairman

Reviewed for Legal sufficiency:

By: ______________________ 

       Alan Gabriel, City Attorney
