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DAVID DUMAS,

Appellee.

/

January 16, 2009.
PER CURIAM.

Appellee has filed a “Motion to Dismiss Appeal.” In his motion, Appellee asserts that
Appellant’s claim should be dismissed as untimely. The underlying cause on appeal was brought
by Appellee to challenge the constitutionality of a local ordinance. The trial court, after
conducting an evidentiary hearing, issued an order on October 25, 2007 finding portions of the
ordinance unconstitutional. On November 16, 2007, the trial court cautioned Appellant that the
October 25, 2007 order was a final order. That same day, Appellant disputed the trial court’s
assertion that the order was a final order, and proceeded to move to dismiss the underlying code
violation charges. The trial court signed an order dismissing those charges on November 26,
2007. |

In this appeal Appellant contends that the October 25, 2007 order was not a final order,
and that the final order was that which d1smlssed the underlying charge on Novetglber 26, 2007‘3

As the Notice of Appeal was not filed until December 6, 2007, the question of het&r thé -

m

October 25, 2007 order was a final order becomes the determining factor in wh ther;%he@peal is =
timely or not. 5 o fr’: %
Appellant relies on State v. Calloway, 589 So. 2d 326 (Fla. 5th DCA 1J91)@ s@port xts

argument that the October 25, 2007 order was not a final order. In Calloway, tﬁ% P‘I’fth D-lstr1§_(’ i

Court of Appeal reviewed two orders: one which had declared a local ordinance unconstltuuonai
and a suppression order. In its per curiam opinion, the Fifth District simply stated in it its
opening paragraph that the one which had declared a local ordinance unconstitutional was not a

final order “because the order merely declare[d] the ordinance unconstitutional.” Id. at 327. The



temainder of the two-page opinion centered upon the suppression order. Id. at 327-28. Appellee
argues that Appellant’s reliance on Calloway is misguided, distinguishing Calloway from the
instant case on the grounds that whereas Calloway was a criminal case, the instant case was not.
This Court does not find Calloway to be all that instructive, given the perfunctory analysis

recounted in the opinion.
The Florida Supreme Court has held that an order is final when it “adjudicates the merits
of the cause and disposes of the action between the parties, leaving no judicial labor to be done

except the execution of the judgment.” McGurn v. Scott, 596 So. 2d 1042, 1043 (Fla. 1992).

The Second District Court of Appeal has held that “[a] judgment is not final where further
judicial labor is required or contemplated to end the litigation between the parties.” Rollins Fruit

Co. Inc. v. Wilson, 923 So. 2d 516, 519 (Fla. 2d DCA 2005). Having carefully reviewed the ten-

page October 25, 2007 order, it appears to this Court that it was a final order, as it adjudicated the
merits of the cause, leaving no judicial labor to be done. Appellant therefore should have filed
its Notice of Appeal within thirty days of that order. As it failed to do so until December 6,
2007, the current appeal is untimely and this Court is without jurisdiction to entertain it further.
Accordingly, Appellee’s motion is hereby GRANTED, and the appeal is DISMISSED.
MONACO, ADAMS, and FULLER, JJ., concur.
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