January 30, 2009 Planning Board Amendments 

As shown in Bold Type

1.  Page 2, the 4th “WHEREAS” clause, line 46 to delete the word “only”

2.  Page 2, line 78, to amend the term (RSF) to read (RSF 2, 3 and 4)

3.  Page 5, lines 192 to 195, to amend the definition of the term “Owner of record” to read:

Owner of record  means the current title holder on the deed or its functional equivalent and identified as or the owner of record as reflected on the current Collier County tax rolls.  In the event the owner of record on the deed or its functional equivalent and tax roll is different, the owner of record shall be the individual(s) or entity on the deed or its functional equivalent.

4.  Page 5, lines 205 to 210, to amend the definition of the term “Resort dwelling” to read:

Resort dwelling shall mean any property permitted and intended for residential occupancy, which is available or advertised for rent to the public, whether or not listed with a licensed real estate agent or management company for a rental term not to exceed 6 months and for period not to exceed one (1) rental within a seven (7) day interval beginning with the first day of occupancy.  A resort dwelling shall not include a hotel, hotel or motel unit, motel, timeshare unit or timeshare estate facilities as defined herein.

5.  Page 6, lines 237 to 248, to read:

4.  Signed affidavit from the owner of record stating that he or she:  1) is aware of all City of Marco Island resort dwelling conditional use requirements and conditions contained herein and other applicable  City of Marco Island ordinances, including but not limited to regulations related to maintenance and appearance of dwellings, proper disposal of garbage and trash, storage of garbage cans containers, parking of personal and recreational vehicles, and noise; 2) has received an information packet regarding resort dwelling use as provided from by from the community development department; and 3) believes in good faith that the resort dwelling is currently in full compliance with all applicable local, state, and federal laws, rules and regulations, including but not limited to, applicable fire safety and building codes; 

6.  Pages 6-7, lines 259 to 266, to read:

7.   If an authorized agent is used, an affidavit is required to be signed by both the owner of record and the authorized agent attesting to 1) the authorized agent’s authority to act on behalf of the owner of record; 2) the fact the authorized agent is over the age of 18, has an understanding of the requirements of the resort dwelling regulations contained in this Article, and has received an information packet regarding resort dwelling use provided by from the community development department; and 3) an agrees agreement to be available twenty-four hours a day, seven days a week in the absence of the owner of record for emergencies and complaints unless good cause shown.  

7.  Page 7, lines 271 to 278, to read:

b.  Notice and public hearing.  The community development director shall notify the owner of record by mail or electronic communication that the petition for a conditional use for a resort dwelling is complete and concurrently post notice at City Hall that he or she will 1) approve the petition with conditions; or 2) deny the petition no earlier than 10 days from the date of posting.  The approval date may be extended by the community development director if additional information or time is needed, if notice is provided to the owner of record and by posting notice of said extension at City Hall. 

8.  Page 7, lines 280 to 292, to read:

c. Findings and review.  The community development director shall make findings as required by Sec. 30-64(3) and a finding regarding the maximum occupancy of the resort dwelling allowed by the Building Code and Fire Safety Code.  Any material misrepresentation in the written petition shall also be a basis for denial of the resort dwelling conditional use. Any communication received by the community development director shall be disclosed to the owner of record prior to the community development director’s decision on the conditional use petition.  At that time the owner of record may object in writing to the content of the communication before the decision by the community development director.  The owner of record may also request a reasonable extension of time to rebut any information contained in the communication before the community development director takes action on the conditional use for resort dwelling petition. The community development director’s decision may be appealed to the planning board zoning board of appeals.

9.  Pages 7-8, lines 294 to 339, to read:

e.  Conditions.  In addition to site specific conditions that may be imposed by the community development director land development code, in order to preserve the residential nature of certain zoning districts and the quiet enjoyment of abutting property owners in all zoning districts, all resort dwelling conditional use approvals shall include the following conditions: 

1) The owner of record shall use his or her best and diligent efforts to insure that occupants of resort dwellings do not disrupt the quiet enjoyment of City of Marco Island residents.  

2) The owner of record or authorized agent shall be available twenty-four hours a day, seven days a week to address complaints or other issues of noncompliance.  The owner of record or authorized agent shall, upon receiving notification of a complaint from the Marco Island Police or Code Compliance Division regarding use of the resort dwelling by its occupants, respond within two hours and thereafter use best efforts to prevent the recurrence of complaints and take appropriate corrective action to address any complaint unless good cause shown.  

3) The owner of record shall limit overnight occupancy of the resort dwelling unit to a specific number of occupants, not to exceed two persons per bedroom as defined in Section 30-10, plus two additional persons, excluding minors sleeping in cribs.

4) The owner of record shall not rent the resort dwelling more than (1) time within a seven (7) day period, beginning with the first day of occupancy.  

5) The owner of record shall display the Certificate of Conditional Use for Resort Dwelling Rental in a conspicuous place inside the resort dwelling, issued by the City.  At a minimum the certificate shall include the emergency contact information for the owner of record or authorized agent, and maximum occupancy. and useful information for the occupant regarding the City of Marco Island ordinances.

6) The owner of record shall comply with all applicable requirements of the Marco Island Code of Ordinances, and all state and federal laws.

7) If, during the period of resort dwelling use, title to the property is transferred or a new or an additional authorized agent is appointed by the owner of record, the new owner’s name or the authorized agent’s name, address, and telephone number shall be supplied to the Community Development Department no later than 10 days after the appointment or transfer of title and the resort dwelling conditional use petition must be updated as needed.      


Violations of these and any site specific conditions shall be deemed a violation of the text of this zoning code.

10. Page 9, Lines 364-367, to read:

(8) Revoke a conditional use approval for a dwelling permit for resort dwellings upon a finding of a violation  of  local ordinance, any conditions and safeguards associated with the conditional use approval, or material misrepresentation on the written petition upon which the approval or any conditions(s) is based.   consistent with the provisions of the Marco Island Code of Ordinances, Section 14-41, Imposition of Penalties, (d) Revocation. (Note:  Language to be provided).  

