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CITY OF MARCO ISLAND

ORDINANCE NO. 08- _____

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARCO ISLAND, FLORIDA, AMENDING THE LAND DEVELOPMENT CODE TO ALLOW RENTAL OF RESORT DWELLINGS AS CONDITIONAL USES, SUBJECT TO CONDITIONS, IN THE RESIDENTIAL SINGLE-FAMILY (RSF), MULTI-FAMILY (RMF-6, RMF-12, RMF-16) RESIDENTIAL TOURIST (RT), COMMERCIAL PROFESSIONAL/TRANSITIONAL (C-1, C-1/T), COMMERCIAL INTERMEDIATE DISTRICT (C-3), GENERAL COMMERCIAL (C-4), CONSERVATION DISTRICT (CON), AND RURAL AGRICULTURAL (A) ZONING DISTRICTS AND WITHIN PLANNED UNIT DEVELOPMENTS; AMENDING AND CREATING DEFINITIONS APPLICABLE TO RESIDENTIAL DWELLINGS; CREATING ADMINISTRATIVE AND APPEAL PROCEDURES, INCLUDING REVIEW CRITERIA AND SUPPLEMENTAL CONDITIONS; AMENDING POWERS OF THE CODE ENFORCEMENT BOARD

TO PROVIDE FOR ENFORCEMENT BY MEANS OF REVOCATION OF THE CONDITIONAL USE; PROVIDING FOR CONFLICTS, SEVERABILITY, INCLUSION IN THE CODE OF ORDINANCES AND AN EFFECTIVE DATE.


WHEREAS, the goal of the Future Land Use Element of the City of Marco Island Comprehensive Plan is “[t]o enhance Marco Island’s quality of life, environmental quality, and tropical small town and resort character by managing growth and assuring a stable residential community with sufficient businesses to serve the needs of residents and visitors” and   


WHEREAS, the rental of resort dwellings in districts zoned for residential use can be compatible with the nature of  the zoning, subject to conditions; and    


WHEREAS, historical patterns of development and use in Marco Island suggest that resort dwellings can often co-exist with residential as well as other uses in a variety of zoning districts; and


WHEREAS, in order to protect the public health, safety, morals, and welfare of the City of Marco Island, its residents and visitors, the City Council seeks to allow resort dwelling uses only  with conditional use approval; and 


WHEREAS, conditional uses are allowed in a zoning district as a conditional use  if specifically identified in the zoning districts contained in this Land Development Code; and


WHEREAS, after having received input from and participation by the City of Marco Island Rental Committee, interested members of the public, staff, and having considered the recommendations from the City of Marco Island Planning Board and staff, the City Council finds the proposed ordinance to be consistent with the Comprehensive Plan; and 


WHEREAS, the City Council has conducted a first and second reading of the proposed ordinance at duly noticed public hearings as required by law and further finds the proposed ordinance is in the best interests of the City, the residents of Marco Island and its visitors.  


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND, FLORIDA:
SECTION 1.  Recitals.  
The foregoing “WHEREAS” clauses are hereby ratified and confirmed as being true, correct and reflective of the legislative intent underlying this Ordinance and are hereby made a specific part of this Ordinance. 

SECTION 2.  Amendment and Adoption.    

The following sections of the City of Marco Island Code of Ordinances are amended as follows:


1.  Section 30-84, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in all the residential single-family residential districts (RSF), subject to the standards and procedures established in the LDC Land Development Code:


*****
*****
*****  

(6) Resort dwelling as provided in Section 30-64(12).

2.
Section 30-104, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the RMF-6 district, subject to the standards and procedures established in the Land Development Code:
*****
*****
*****  

(7) Resort dwelling as provided in Section 30-64(12).

3.
Section 30-124, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the residential multi-family 12 (RMF-12) district, subject to the standards and procedures established in the Land Development Code:
*****
*****
*****  

(7) Resort dwelling as provided in Section 30-64(12).

4.
Section 30-144, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the residential multi-family 16 (RMF-16) district, subject to the standards and procedures established in the Land Development Code:

*****
*****
*****

(7) Resort dwelling as provided in Section 30-64(12).

5.
Section 30-164, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the residential tourist district (RT), subject to the standards and procedures established in the Land Development Code:


*****
*****
*****

(9) Resort dwelling as provided in Section 30-64(12).

6.
Section 30-184, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the commercial professional/transitional district (C-1, C-1/T), subject to the standards and procedures established in the Land Development Code:


*****
*****
*****

(12) Resort dwelling as provided in Section 30-64(12).

7.
Section 30-224, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the commercial intermediate district (C-3), subject to the standards and procedures established in the Land Development Code:
*****
*****
*****

(19) Resort dwelling as provided in Section 30-64(12).

8.
Section 30-244, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the general commercial district (C-4), subject to the standards and procedures established in the Land Development Code:


*****
*****
*****


(17) Resort dwelling as provided in Section 30-64(12).

9.
Section 30-284, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the conservation district (CON), subject to the standards and procedures established in the Land Development Code:


*****
*****
***** 


(7) Resort dwelling as provided in Section 30-64(12).

10.
Section 30-364, entitled “Conditional uses,” shall be amended to read as follows:

The following uses are permissible as conditional uses in the rural agricultural district (A), subject to the standards and procedures established in the Land Development Code:


*****
*****
***** 


(21) Resort dwelling as provided in Section 30-64(12).


11.  Section 30-10, entitled “Definitions,” is hereby amended as follows:

*****
*****
*****
Bedroom shall mean any room in a residence, which is other than a kitchen, bathroom, living room, or great room (Florida room), which may be used for sleeping quarters, which has a closet or armoire.  

*****
*****
*****
Owner of record means the current title holder on the deed and identified as or the owner of record as reflected on the current Collier County tax rolls.  In the event the owner of record on the deed and tax roll is different, the owner of record shall be the individual(s) or entity on the deed.


*****
*****
*****
Rent shall mean any form of compensation or remuneration, including but not limited to the exchange of money, bartering or other bargained for consideration, given in return for the legal right to occupy, possess, for use as a resort dwelling.

*****
*****
*****
Resort dwelling shall mean any property permitted and intended for residential occupancy, which is available or advertised for rent to the public, whether or not listed with a licensed real estate agent or management company for a rental term not to exceed 6 months and for period not to exceed one (1) rental within a seven (7) day interval beginning with the first day of occupancy.  A resort dwelling shall not include a hotel, hotel or motel unit, motel, timeshare unit or timeshare estate facilities as defined herein.

12.  Section 30-64, entitled “Conditional use procedures” shall be amended to read as follows:


*****
*****
*****

(12)   Conditional Uses for Resort Dwellings.  Conditional uses for resort dwellings in designated zoning districts and in planned unit developments, shall be approved as provided herein:   

a.  Written petition.  The  written petition for conditional use approval of a resort dwelling, shall include the materials necessary to demonstrate that the grant of conditional use will be in harmony with the general intent and purpose of this zoning code, will be consistent with the growth management plan, will not be injurious to the neighborhood or to adjoining properties, or otherwise detrimental to the public welfare  and the following required information: 

1.   Location of the resort dwelling described by address and legal description;

2.   The name, address, and phone number of the owner of record of the resort dwelling;  
3.   Name, address, contact and emergency contact phone number for the owner of record or authorized agent, if any; 
4.  Signed affidavit from the owner of record stating that he or she:  1) is aware of all City of Marco Island resort dwelling conditional use requirements and conditions contained herein and other applicable  City of Marco Island ordinances, including but not limited to regulations related to maintenance and appearance of dwellings, proper disposal of garbage and trash, storage of garbage cans, parking of personal and recreational vehicles, and noise; 2) has received information regarding resort dwelling use from the community development department; and 3) believes in good faith that the resort dwelling is currently in full compliance with all applicable local, state, and federal laws, rules and regulations, including but not limited to, applicable fire safety and building codes; 

5.    Proof of ownership of the resort dwelling; 
6.   Proof of licensure by the State of Florida Department of Business Regulation pursuant to Florida Statutes, Chapter 509, or other applicable law, and of registration with the Florida Department of Revenue, if required by Florida law.  Proof may be satisfied by documentation from the applicable state agency or a copy of notices sent to the appropriate state agency and an affidavit that the copied notices were sent.      

7.   If an authorized agent is used, an affidavit is required attesting to the authorized agent’s authority to act on behalf of the owner of record, the fact the authorized agent is over the age of 18, has an understanding of the requirements of the resort dwelling regulations contained in this Article, received information regarding resort dwelling use from the community development department and agrees to be available twenty-four hours a day, seven days a week in the absence of the owner of record for emergencies and complaints.  
8.  Copies of written notice provided to affected parties, including owners of record of abutting properties or abutting unit owners.

b.  Notice and public hearing.  The community development director shall notify the owner of record by mail or electronic communication that the petition for a conditional use for a resort dwelling is complete and concurrently post notice at City Hall that he or she will 1) approve the petition with conditions; or 2) deny the petition no earlier than 10 days from the date of posting.  The approval date may be extended by the community development director if additional information or time is needed, if notice is provided to the owner of record and by posting notice of said extension at City Hall.  

c. Findings and review.  The community development director shall make findings as required by Sec. 30-64(3) and a finding regarding the maximum occupancy of the resort dwelling allowed by the Building Code and Fire Safety Code. Any material misrepresentation in the written petition shall also be a basis for denial of the resort dwelling conditional use. Any communication received by the community development director shall be disclosed to the owner of record prior to the community development director’s decision on the conditional use petition.  At that time, the owner of record may object in writing to the content of the communication before the decision by the community development director.  The owner of record may also request a reasonable extension of time to rebut any information contained in the communication before the community development director takes action on the petition. The community development director’s decision may be appealed to zoning board of appeals.

e.  Conditions.  In addition to site specific conditions that may be imposed by the community development director, in order to preserve the residential nature of certain zoning districts and the quiet enjoyment of affected parties and abutting property owners in all zoning districts, all resort dwelling conditional use approvals shall include the following conditions: 
1) The owner of record shall use his or her best and diligent efforts to insure that occupants of resort dwellings do not disrupt the quiet enjoyment of City of Marco Island residents.  
2) The owner of record or authorized agent shall be available twenty-four hours a day, seven days a week to address complaints.  The owner of record or authorized agent shall, upon receiving notification of a complaint from the Marco Island Police or Code Compliance Division regarding use of the resort dwelling by its occupants, respond within two hours and thereafter use best efforts to prevent additional complaints and take appropriate corrective action.  
3) The owner of record shall limit overnight occupancy of the resort dwelling unit to a specific number of occupants, not to exceed two persons per bedroom as defined in Section 30-10, plus two additional persons.
4) The owner of record shall not rent the resort dwelling  more than (1) time within a seven (7) day period, beginning with the first day of occupancy.  

5) The owner of record shall display the Certificate of Conditional Use for Resort Dwelling Rental issued by the City in a conspicuous place inside the resort dwelling.  At a minimum the certificate shall include the emergency contact information for the owner of record or authorized agent, maximum occupancy and useful information for the occupant regarding the City of Marco Island ordinances.
6) The owner of record shall comply with all applicable requirements of the Marco Island Code of Ordinances, and all state and federal laws.
7) If, during the period of resort dwelling use, title to the property is transferred or a new or an additional authorized agent is appointed by the owner of record, the new owner’s name or the authorized agent’s name, address, and telephone number shall be supplied to the Community Development Department no later than 10 days after the appointment or transfer of title and the resort dwelling conditional use petition must be updated as needed.      

Violations of these and any site specific conditions shall be deemed a violation of the text of this zoning code.

13.  Section 14-39, entitled “Powers” shall be amended to read as follows:

The code enforcement board shall have the power to:


(1)
Adopt rules and regulations for the conduct of its hearings.


(2)
Subpoena alleged violators and witnesses to appear at its hearings, which subpoenas may be served by the county sheriff or any person permitted to serve subpoenas under state law.


(3) 
Subpoena evidence, including but not limited to record, surveys, plats, and other documentary evidence, which subpoenas may be served by the county sheriff or any person permitted to serve subpoenas under state law.


(4)
Take testimony under oath.


(5)
Hold hearings.


(6)
Issue orders having the force of law to command whatever steps are necessary to bring a violation into compliance.

(7) Order the payment of fines as provided for in this article.


(8)      Revoke a conditional use approval for resort dwellings upon a finding of a violation of a local ordinance, any conditions and safeguards associated with the conditional use approval, or material misrepresentation on the written petition upon which the approval or any condition(s) is based.  

SECTION 3. Inclusion in the Code of Ordinances.  


It is the intention of the City Council and it is hereby ordained that the amendments to the City of Marco Island Code of Ordinances made by this Ordinance shall become part of the City of Marco Island Code of Ordinances, that the sections of this Ordinance may be renumbered and relettered as necessary, and that the word “Ordinance” may be changed to “Section, “Article” or other appropriate word.  

SECTION 4. Conflicts. 


All ordinances or parts of ordinances and all resolutions or parts of resolutions in conflict with the provisions of this Ordinance are hereby repealed. 

SECTION 5. Severability. 


If any section, clause, sentence or phrase of this Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the validity of the remaining portions of this Ordinance.


SECTION 6. Effective Date. 


This Ordinance shall be effective immediately upon passage by the City Council on second reading.  


ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND this __________day of_________________, 2009.

Attest:





CITY OF MARCO ISLAND FLORIDA
By:                                                         By:                                             
      Laura M. Litzan, City Clerk                      William D. Trotter, Chairman

(SEAL)

Reviewed for legal sufficiency:

By:                                                       
       Alan L. Gabriel, City Attorney
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Strikethrough words are deletions to the existing words in the Land Development Code.
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